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The doctrine of the "best interests of the child" is the primary consideration for family
court judges in making post-divorce custody decisions. However, a precise understanding of
the "best interests™ standard remains elusive. As Article 1055-1 of Civil Code requires judges
in Taiwan to consider factors such as the age, gender, health condition and the wish of the child,
the character, occupation, financial condition and life style of the parents, the judge still has a
wide range of discretion to reach the final decision. This project therefore aims to clarify: among
the key factors, which ones take top priority in child custody decisions? Do judges in Taiwan
generally favor father or mother after considering these factors?

To answer the questions,more than five humdreds of child custody cases are examined and
features are labeled, then natural language processing is employed to classify and analyze these
decisions to make reliability assessments. Among all cases involving post-divorce child custody,
this study focuses on the 41% where both parents wish to receive child custody.The preliminary
findings include but not limited to the following:

During the years of 2015-17, about 63% of mothers received sole custody from courts.
Only 18% awarded to the father and another 18% for joint custody. Among all the lawsuits,
60% were filed by mother and 40% by father. The mother who was the petitioner has around
69% of chance to receive sole custody. When the father was the petitioner, the respondent
mother still has 55% of chance to be awarded sole custody. Statistics show that mothers have
much higher chances for sole custody than fathers.

When considering the 13 factors designated by the Civil Code, in cases awarded father
sole custody, the top three considerations to the father’s advantage are: parent-child relations,
parental intentions and abilities, and support system, which is similar to those awarded sole
custody to mother. In cases where mother receive sole custody, the mostly mentioned factor in
disadvantage of father would be parent-child relations. The findings contradict the common
belief that the party of better financial conditions usually receive child custody.
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Table 1: Percentage of 13 factors considered in advantage or disadvantage of father or mother
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Table 2: Custody case results in consideration of whether father or mother is the petitioner



